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DEO TRIVNO 

MANVDVCTORE 

i 

Ominesadlabores, ficuta- 

vcs ad volarum natos clIc,quotidia- 
nus vitxcurfus inomni confortio 
humano tcftatum facit. Vanus au- 
tcm ac irritus omnis eft labor,mfl 
ad ccitum aliquem inftituatur fi- 
nem ,quapropter bonarum artium ftudiofo doctrina 
nuiltumconducit,lieam ad ufum actioncmque civi- 
lemprudcntcrtransferat ; eftnamque nonfolumno- 
bis paranda, fcd fruenda fapicntia,Cicero tib. t c. i. dejf- 
nibu*,& lib.i. offic. c. 6. exemplo illius,qui igncm a vici- 
nopctit,&non illichxrct, fcdablato co,domifocum 
fuum accendit: idc6,utiniurisprudentia? ftudioexa&i 
nieilabotcstandcm fuum cum fructu fortirentur efle- 
clum ,prudcns mc cxaminibus do&oralibus fubicci, & 
ea ante biennium & quod excurrit abAmplifllmo & 
Magniflco huius Cclcbcrrimx VnivcrfitatisICtorum 
Ordinelcgitimcfuftinui,mnuIquctum temporisapre- 
di&o Nobiiiflimo Collcgio facultatem folcnnitcr finc 
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Pracfidc pro gradu difputandi quam Liberriuac impetru 
vi. Cumautcm intcrcapcr oclodccim mcntcsnupcris- 
in Ratisponcnubus Comitiis ccrto officio' addi&us> 
tcmpus confumpfcrim , in pracfens usque Difputatio 
hacc mcalnaugutalis vcl mc invitodilata eft, fed ncfcio 
qua dcftinatione (. nirnus cnini ad varia juris capita, 
ccrtatione ^uadam inclinabat) ante aiiquot fcptima- 
n \s , cx jurc Lcncficiario matcriam deExpcclativaGra~ 
aafcilicet, fclegcrim» 

Etymologix vcrbi Expcfto, (unde Expec*tativa,fTc- 
jcuilliusSccuR, quo rpfavox primbintrodu£ta)qua?,uc 
omnibus notiftjmum, a particula-Ex & fpcclo, qupdi 
annqui vcrbiSpccio frcquentarivum,deduc~ra,non diu 
tnhaerebo. Ncc quomodo fpcrare (cum quadam ta- 
mcn diffcrcntia) manerc, oblervare, rnfpec.larc,infpice~ 
re,probare,a Dcopofcerc,intcrdumilgniricct^hic ope- 
rose inquirani. Dc ipfa anrcm orthographia ambi- 
gcntcs, Vclius, Longus , & Scaurus , V ctcrcs Giarrittia*- 
tici cxpcdirc potcrunfc ;gjj 

nr. 

Grammatica vocis dcdu&ionc jam indicata, & u& 
fubtilitati corum (atisrlat, qui lcnfum intcntioncmqi , 
non vana nominum vocabula amplcc-ti defideran txan.. 
ffuniun^n. caufiz. ijuajt.^. l.z. f .1. verffidutyC.de Confi^ 
pec.l.7. §2. vcrfidcmTubcroyff.de fuppell.ltg, placet,quia 
JExpe&ativa in materia fcuJali tanquam fedcpropria fe* 
diffundit j Primum dcfcudisin gcncre paudsdiffcrcrc; 
Tum de Epcctativa rccenfcbimus fpccialia y & an pa- 
ttum hoc futurae fucccffionis vaJcat ncc ne ; Poft dc 
Confuctudinum autoritate,an lcgishabeanr vigorem>, 
vuicbunus, 

IV.feu- 



IV. 

Tcudum (quod & Fcodum tcmporc Karoli 1 TT 
Phccdum fubHcnricol V. fub Wilhelmolmpcratori- 
bus Foedum fcribebatur.^/W. KaroliUI. Conflitut.de Ex~ 
ped. Rom. t)om 3u>mcr$lig. §.J?atuimxf 2. & Marquard* 
Frchcr. comment. adverb.feodo.fuo,) quidam a fcedcrc 
vcl fide, qux Italis & Longobardis fcde vocatur , de- 
rivaritj alii, a Gcrmano $cljbc / quod hoftilitatcm fi- 
vc gucrram hgnificat , dcducunt > hinc ctiam hodie 
ScfjDbrtcff vocamus litcras, quibus capitales inimici- 
tixalicuidcnunciantur, & bcllum indicitur, fivchoftis 
aliquisdcclaratur. Uodinus deRepubt.Iib.i. c.9. inpr. al- 
luditadantiquam facramenti formulam ,quar erat,Fi- 
dclis Ero Domino Vero Meo* Ahi alitcr, fcd rclinqui- 
mus hxc ralia uniuscuiusquc iudicio. Obitcr quoquc 
hic noto,GaIIos vocatcfcudum fuo idiomatc fief,& 
pierasqucconftitutioncs&confuctudincs, fivc Leges 
municipalcsaufpicari A titulo DcsFicfs. Angli vcro 
indiftin&e &propria bona a maioribus hcrcditatc rcli- 
c"ta , & feudalia , Fce , appcllant. aRegationes de huius vo- 
ctsEtymo qui cupit, adeat Gothofrcd. hwtow.dijj^feuda. 
tb.z. litj 

Quoad Dcfinitionem,dcfcribimusFcudum quod 
fit jus (a) in rc [b ) fub Icgc rcciprocx fidclitatis (c) con- 
ftitutum» 

(^Quatuor autcm modis feudum in confuctiulini- 
bus accipitur, I. pro rc infcudata, c. i, §.fn./tdeinve- 
ftitur.fcud. controverffuer. i.fcud. 4. c.\.verf.ftvero, 
ibt.fcudum malo ordinc intrazit demilit. vafafl. qut 
contum. est. i.feud.n. II. aliquandopro ipfoa&u & 
contra&ufcudali,pcrqucmvafalloius inrcconfti- 



tuitur. C.\.ib 't \per fieudum invefiitum. de Vfu Medio- 
lan. \.fi.zS. c.i.inpr. &§.u ibi.perfeudum tamen ctnls- 
bet daripoteft.z.fii. DilTenticntesquifeudum con^ 
traftum cue negant > rcfutatos vide apud Conrad. 
Rirtcrshuf. u F. 3. q. 5- add.text. exprefi. inExtraord. 
tit. fci. ibt : nififpecialiter hccatium fit inter contrabc»- 
tes. tit. 87. tbi ; in pr. in benepciis ut in caterts contracJi- 
bus , &tit. 104. §. 1. ibi : & fenfum contrahentium in- 
tuentes. 111. proipfojureinrefcudali pcrcontra- 
ftum conftituto. ca. quib mod.feud. confi.\.f.z$- *vid. 
Hcnric.a Rofcnthal.r.i. concluf6. n.\u IV. pro;urc 
d om i n i c o i p f i u s D om i n i di rccli, r ,1 . §. Ex eadem lege 
hde leg.Conradt.z.f^* An autcm dominus^quan- 
do jusiuumdircdlum invito vafallopofiitalienarc'? 
vid.RofcnthA\.c.<).conlufi6zper tof3& { 
(b) Vtplunmum immobili, c.\dnfin. in qutb.cauffeud, 
amttt.z /23.utfuntrcsfoli,pntafundus/.i.f.3 ff.dc 
vi& viarm. quxqucfolo cohxrent, vcluti caftrum, 
xdificium &c.</./.i.§.4^^.Gothofred, Anton. dt/p, 
f.\. th. 4. cumnotis. vel xquipollcnte tantum , ut funt 
rcsincorporaiesquxin jureconfiftunt, c.\.§fin.de^> 
fcud.cognit.z.f.i. Rofcnthd.c.^.feuda/.conc/ufi. Go- 
thofrcd.Anton.a/ r dt(p.i.th.$.& ibtinnotts. An autem 
res mobilis infcndumdaiipofllt \ Dd. communitcr 
omnesncgantjiraquidcm, ucncfubilla aiftmurio- 
ne ac cautione quafi ufusfru&uspoffit,Rofenthalr 
.c.\.feudal. conclufij.per allegat. ibt fub lit.a. nifi dica- 
mus, mobiles venire , vel in confcqucmiam rcmrru 
hnmobilium,/*r Ifi quando z.C.de bon.vacant. ltb.\o, 
ttt. 10. &regulamjurican. &civtl. notijfimam incap. 
Accefiforium^. X. dereg. Iur.& l.c*imprincipalis y \-]%.ff. 
€9d.& pajfim&QXi quis fundi fcudalis per vim maio- 
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rem, intiafioncmfcil.poiTcffionemamiferir, 3cpoffc 
modum fcpofiechfle iufte , ac fpoliatum fuiflc in >u- 
dicio rite probaverit , iudieis officium eft , ut cum rc- 
ftituat cnm annexis omniquc caulfa. c.ult.infr. X. de 
rcftit./f>oliat. I. Rcflittterc j^.ff.dc verb. fign. au t ex pe- 
cuiiarilocorum eonfuctudinc in nonnullisGcrma- 
nix provinciis recepta, ut in pecunia numcrata,prae- 
fertim in Elettoratu Brandenburgenfi, Job. Koppcrt 
^f//Ti8./*i^Fridcr.Pruckmann confil.^% t n.\^o*\i\.& 
conjiUo. n.$\6* in fin. Claud. Scy fel . in rubr, qua res in 
feud. dar.pofi. referentc Gothofr. Anton. di(p*fcud. l, 
th.z.lit.d.&difpi.th.ultjnnotu* 
{() Dominus enim viccm, i.e. fidem reciprocam, fideli 
fuo rcddcrcdeber c. x.tnfin. dcform.fdel.z f6. quar 
promittitrldcm,tuteIam feu clicntclam feudalem^ 
at, non illa fideseft rcciproca,quas confiftit in jura^ 
mento fideUtaris , Dominus cnim vafallo non /urajr 
vid. Gothofredr Anton.\,di/p.feud.th.z./it.e,&f & 
fic fidelitatem, vocc in primofignificat.ufumpta,ad 
formam & elTcntiam feudi perrincrc, ncmo eft qut 
ibit inficias, Scd,quid dicemus dcfcrvitiisyfuntnc 
eaadfeudi cfTentiam neceffaria? Refp, quod non, 
quia plcraquc hodic fcuda dantur, ut nulium pro 
ipfis fcrvitium exigatur, c, i. infin. fr. z. feud. 1 04« 
Excmpio fendi Soldata? quodeftgramitum c.un.in 
fn. quii dicatur dux i.f. 10. & fcer Jrcpc n 0\itUV'Aefyn 
cDcr j)6ff in Francia Oricntali y Gemrnel. defcud. 
fart.z.feftjQ. *^.RofentfraU.2. conclufw- & tantum 
dc nattirafcudi pra?ftantur2./1 2*. etlicommu- 
niter fcrvitiorum nulla ftat mcntia ab co qui fcu* 
dum conccftit 7 qua: cnim rei naturalitcr inrunt, . 
quamvis fint omifla , fubintelliguntur tamcn & pro 
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preflls habcnmt ,1.]. ff.de Rtb.Cred. undc & dcbita 
/crvitiaappelIantur,2./<rW. sunpr. confer Hcrmann. 
Vuhci.i.f.6.tnftn.Got\\ohAntorv.d/ff.feudj* tb. z- 
lit.c. 

VI. 

Nobiliorcs divifioncs funt , ubi diftinguim us fcu- 
dum in Ecclcfiafticum & Sccularc , quis autcm hoc vcl 
illud conftituat, quisitidcm accipiat, Clericus an Lai- 
cus,nihil intcrcft. ^/</.Vultei.i./.8. -».19. Ecclcfiaflicum 
{d) cft,cumquid de bonis ad Ecclefiam proprie pcrti- 
ncntibus a pcrfbua facerdotali , cum confcnfu Capi- 
tuli , in fcudum datur , ita ut Ecclcfiam pro fuo domi • 
no, cui rcvcrcntiam dcbct,rccognofcatfidclis 4 c.j.X.dc 
de Conflit. c.unic. de Cler. qui inveftit.fac. i.f. 35. c .6. &7. 
X.defor. compet. c.$. X. dejudiciU. Wuhci.d.i.n.19. 

(d) Incidentcr hic inillud tritum &feudiftiscommu- 

nc pro\ eibium,&er£rumbfiab fcftleu^ tmcmanD auf/ 

inquiramus, adcuiusverum intellcctum imprimis 
facit,ut quxdam dc foeminis,cuius fc.conditionis in 
jure & confuetudinibus habcantur, prxmittamus, 
notifllmi namque juriscft, casab omnibuscivihbus 
5c publicis officiis remotas eflc l.i.ffdereg.jur. ifin.C. 
deArbitr. ita ut ncadfcuda rcgularitcr admittantur 
per text. cxprefi. tn c.pr. ibi : fuccedunt tantumflij, §. 2. 
pr.de/uccefffeud.if eud.S* & hocproptcr honcftatem 
fcilicet, fervitia militaria, ( licet armis afTuctae fint, 
quia nonattcndimusca qua:rarbfiunt , perl. eaqu.t 
raro,6^. ff.de RegJur.) confilii fragilitatcm,voti in- 
conftantiam, fccretioccultandi dirficultatcm. Bal- 
• dus in L.^uoties. «.7. Cde fuis & legit. hered. & inter- 
pretespajfim omnes. judicandi dcfcchnn intcr Parcs 

Cutise, 



Currae , cuius officii fun&ionem mafculi tantum^ 
non focminx fuftinent. e.un. de controverffeud.apud 
par. term.zf. 16. c. un. an apudjud. vel cur. dom quaft. 
feud. deb. term.z.f.^6. d. Lz.ff. de R. I. & Lfin. C. de Ar- 
bitr. At,ex fpcciali privilegio & confuctudine.for- 
minasincertisprovinciispraifertim Abbatia Fulden- 
fi, Corvcienn* & Hirsfeldcnfi ab Ecclefjafticis feudis, 

vulgoponSrumbpabifc^ciT/uortifrurTirnen <dtab/(i 

curvo baculo,quo utunturEpifcopi &Pra;lati in fi^ 
gnurn potcftatis coar&ata:,quam dcfignat baculi in- 
flectio fcu curvatio. Thom. Purpurat. in 1. Imperium. 
n. 91.de junsdicl.) hcrriihr c n &cn ic»)cn/J&qua5 & Run* 
rfcklclwn vocantur, minimc fnnt excludenda;. vid. 
Gothorrcd Anton. d/Jp.feud~i. th.\Mt. (d) verf.qum^ 
wundtm. Wchncr. ei/fpraci. verb. Jul&tfcl) Utynf 
ftrumbjfaiS Dc intellcclu liipra didti proverbii inJ£ 
Epifcopatu Monafterienfi im ©tifftO^unflcr/ufita- 
to,a//^.Ludolph.Schradcr. conf.xz. j>c^i4..AM4}.ubi 
air, hoc proverbium intelligcndum cflc pro fubicdta 
materia feudi, non fecundum vcrba univerfilia uni- 
verialiter , ut fiat j tirts communis correctio : (ed taa* 
tum de defcendentibusexnia(culis&fceminis,iteiiv 
ta-oy permafiailos quam foeminas ex primo adqui- 
rente inteliigatur , ut nullomodo extendatur ad 
transvcrfales vel cxtraneos &c. Ratio> cur focmina- 
rum fuceefllojies in his Abbatiis itanntfrequentes, 
ptiffima dari poteiTea , quod nimirum ipfi Cicrici, 
manualiauxiliocYarmato non indigean^iedtueanf*** 
kichrymis <5c jeiunhs, quibus fceminarum fedulitatc 
ic aptittufine fe ftrcnue coadiuvari poflfe puranr. Go- 
thofred. Anton. d/fp.feud. 6. th. 4. lit. (d) infin. ptura? 
de foeminarum fuccefpone in feudaftngularut^ qu&rc ex' 
iod.d.drJp.o.Mfi adtb.9*xclu(jv}, VII* Se- 



vn. 

Seculareinrepro&na conftitutum, Vcleft Rcga 
Jejein9a^ncndf^<tl/ quoda fummolmpcrarorc cum 
aimexa dignitatc Regali,2./<W.ia. (cuius rci illuftr 
cxcmpium in Imperionobis exhibcnt Principcs Ecclc 
fiaftici , qui , etfi coxum nonnulli plebcio gcncrc lin 
prognati,t>tircfcjf}rC IXctc^e^lc^cn/adapiccm nobilirati: 
evehuntur, Modcftin. Piftor. conf^. n.\. vol. 2.) £ub ar 
cfaffimo fidcifacramento contraomncm homLnervL> 
cfi quis. untc.dcf eud. Ltgio 2-/99» &af? ftcfc Dcr Ufytmam 

wili 3cbraud>cn laff<n/mt><tmdnn\$Uib L / nitmanb auf, 

8ffcftlDffcn/Wiann.Schncid.A/i'«f^.i.».42. conferrur. 
Vcl non regalc, quod fcil. ab alio infcnorc principc, Ci- 
ne dignitatc rcgali conccditur. Rofcnthal. cap. 2. con* 

clufi. 

HX. 

Cacterumomnefcudumeft veiNovum vclAnti- 
quum. c.i.pr.per quosfiat inveft.i.f^.c.n. de fuccejf.fr atr. 
2*f. 11. & Novum quidem, quod nove fcu prhno acqui- 
ritux,vcl abfolute vcl rcfpcdrivc tale* Vetus vcro» 
quod vernaculanoftraappcllamus ctn Sdfr&raft^dC* 
ifrlicfc©cat1iD&cr2(Jfc(cfjcn/ pcr fuccefllonem, rumrc- 
fpeftu domini,tumva(alliultcrius propagatur. videa- 
tur omnino Gotho frcd. Anton. dtfp.fcud.x. thefis. tn litt. 
h,c.d.e. Dcintricatafcudidiftin&ionc in hercdiurium 
- t\ & non hcrcditarium fortailis anfamdabit disquircndi 
ipfe difcurfus , interea remittimus Leclorem ad ea qut 
/**Gothofrcd. Anton, l dtfp.feud. thefiz. in notis erudtic 
collegit. 

■: '! >i;^. ; V; IX. • 'f '^-^K^^^W 

Maxime autem Romano lmperioadeiusfecuri- 
tatcm publicam,conducit,haberc pra:ft6 gcncroibs, 

ftre- 



Ttrcnuos «Sccxcitatos milites, quaproptcr vclmoribuSr 
vel a viris prudcntibus, vcl ab Impcratoribus, tanquam 
cauffa efHcicntc remota, jusfcudorum ,adhunccffc- 
c"tum, introduclum cft. Georg. Obrccht. dejurfeud.ltL 
z.c. t**.+. &\&Ub. \.cap. i.&z. Etqucmadmoduni.» 
Pcrfonacin conftitucndo fcudoprincipcm locum obti- 
ncnt; idco in ipfisncccflarioponirnus cauffam cfficicn- 
tcm propinquam,diccndo,omncsfcudacortftitucndi 
facultatcm recte ufutparc, qui lcgitimam ac libcram 
bonorum, utdomini.habcnt adminiftrationcm. Go- 
riiofrcd. Auton.dtjfpfeud.z.tb.z. & $.cMm notU. 

Subieclum rccipicns, vcl qui nam feudaacqturc- 
rc pofliint , funt rcgularitcr omncs , nifi qui cxprcfse 
piohibeantur$.prohibcnturaurcm 1. Hxrctkus4/g./.4. 
io.\2.& iS. C.de ktret. cfn. X.eod. Pctr.dcBclla Pcrtic. de 
feud. f.4. ! I. Bccommunicati excommunicarionc ma- 
jorc, Vultci. c.+.n. 12. quos tamcn pcrprocuxatorem pa- 
ternum feudum rccognofccrc non prohibcri aflfcritcx 
Sylvan. & Afflicl. Rofcntal. conclufzi.u. f. & in alle- 
gat.lit.a. lll.Profcripti quoq; & banno Impcrii pcrctif- 
U, quodnimirum boniseorum publicatispro mortuis 
habcantur. GzW.de P<ac Publ.Ub.z. c .\z*n.\o. Necnon 
IV. Lxix Maieftatis,aliuscriminis capitalisrei, Rofen- 
thal. d.c.$. concluf\$. V\i\x.o\.A.loc. Quibus V, addimus 
ufurarios & rcliquos infamcs, ut fcudi dignitatum in- 
capaces,^r l.z. C.de digmtat. ltb.\z. iA . Vultci.^/pr, Ro- 
fcn t h . d. concluf.z j. 

XI. 

AbfoLutis caiiflis cfricientibus feudornm , fuccc- 
dit nunc Matcria h.c. in quibus rebus <quarum mcntio- 
ncm in gcnere fupra//y.$. lit.b, fccimus,) fcuda confiftc- 
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/Unt. Omnis itaquc rcs in feudum dari poteft, qu«* 
commercio,vel ex naturxjegis vcl hominisdifpofitio- 
nc, non cft cxcmpta, ncc alicnari prohibita. c. un. §. i. in 
pr.per quos ftat invcft*z.f.$. uticxemptx funt rcs facrx 
in§7.Inft. derer.dtvif Tundus dotalis§.i.Pnft.quib.alien. 
lic. v l non l.\.§.& cum lex 15. C. de rei ux. acl. Loca pu- 
blica, vclutiforum, bafiiica,$ .ult. Inft. de Empt.&vend. 
add. Vultci. defeud, c. 5. nj.. §.praterea & §. ex difpofitio- 
ne & Gothofrcd. Anton. difp.feud. 3. tb. 1. lit* b. fivc fit 
Allodialis,r.i. de allodits.z.fw. (de cuius vocabuli Ety- 
niologia & quotuplicitcr in Confuetudinibus fuma- 
tur, vld. Gothofred. Anton. difp.feud.i. /hmi. lit.a.J quae 
plcno iure noftra cH§.ftn. Inft. derufufr* l.zi. C.mand. c. 1. 
§.tnterftliam 1. ft defeud. defuncl. content.z.fz6.Vc\xdi- 
lis, c.un. §.bene/jcium t z-f z6. qux plcno jure noftra non 
cft, fed ab alio rccognofcitur, & allodio opponitur^qux 
conccffio fpeciali nomine fubinfeudatio,quam non- 
nulli excadcntias vocaM>air2tffCCr*fc$cn/ Jum2lfftcr# 
fcljcn anf(l)Cn/ indigitatur. Tria autcm in qtialibct 
fubinfcudationccopularcrequirnntur, I.ut fiatfinccre 
£c finc fraudc. c.un.pr. verf.ftvero.qual.olimpot.feud. 
alien. z.f.9* II. PcrfonxadServitia prxftanda idoncx, 
c.un. §.ftmiliter z.in pr. de Leg.Conrad.z.f^. III. Iisdcm 
cum prioriinvcftiturapa&is d.§.fimiiiter.inmcd. Bor- 
chold. c. 8. & ^o.plurade fnbtnfeudatione vid. apud 
Gothofrcd. Anton. dtfp.feud 9. th t z. lit. a. Publica Im- 
pcrii , qux altcri in fcudum ab Imperatorc juftcconcc- 
di potcft , dummodo infeudatio non vcrgat in gravcm 
Impcriil^fioncm.Vultci.r.5.».i5.Privata > & fivcea res fit 
alicnar. 1. §. uibi \per feudum cuiltbet dari potefi res alte- 
na.z.fi. cun.fr. delnveft. dere alien.fact.z.f.%. five tam 
conccdcntis> dc quo rcs cft cxtra controvcrfiam, quani 

accipicn- 



accipicntis propria , fi accipiens in jure fuo non errcti 
tunccnim rcsaccipientispropria ab alio recognofci & 
in fcudum rcdigi potcft. fan cincr Dcm anDcrn fctn 
Crpgcntrjumb aufftragcn t>nD$u ichcn macfecn. Gail. 2. 

obfi$8. n.u add.V\x\\.c'\. c.$.n. 19/ Circa hanc vcro rci fuac 
proprix ut aliena: rccognitioncm quatuor neccflarib 
obfervanda occurrunt, de quibus Gothofr. Anton. difp> 
feud. 3. th. 1. lit. d. fivc Communis , adco, ut ctiam quis 
fcudum , quod cum tilio communc habct, fubinfeuda- 
rccum confcnfu tamcn domini poffit.tfxt.in c.i.§.item 
fciendum^de notisfeud.z.f.$8. RoCcnth.c. 4-.conclufi\o.n.i. 
lit. c. cui fintentia qnofy adfcribit Gothofr. Anton. d. loc 
Mt.d.infn. 

Formam feudorum in Inve(titura,tanquam cauf- 
'fa acquirendi,pono,qux fit per traditionem vel veram, 
cum vafallus a domino in rci feudalis vacuam poflcf- 
fioncm, utnaturaliter eiinfiftat, l^pr.ffde acquir.poff. 
inducitur,cuius tamcnglebasfingulascircumambula- 
rc vafallus neceiTe non habet , fcd fufficit quamlibet 
partem ea mentc introirc, ut totum fundum ad termt- 
•num usqucpoiTidere vclit. /.;.$, i.ro/. vel fic"tam,reprae- 
fcntatione fc oculari ut in /.18. $.2. d.t. aut fignorum in- 
tcrvcntu , qui modus ultimus ubiquc frcqucns cft. 
Qupmodo autem & quibus folennitatibus in Aula 
Cxfaris moremoderno,Principumfeuda Impcrii,quo- 
rum collatio foli Impcratori vel Rcgi Romanorum 
competir. CAROLVS IV. inAur.Bull.c.$. tam nova, 
quam antiqua pcr Invemturam conftituantur & rc- 
novcntur,cx feqq. patefict. AuguftilTimo fcil. huic 
attui,Impcratorplcrumquc in AnteCamcrafuper fella 
adminimumtriumgraduum elcvata, &aula:is obdu- 
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£fci, quotidiarrohabitu, accin&usgladio lcdens,ex alroc 
Majcftatem fua publico dat confpc&ui>a dcxterisH^rc» 
ditarius Impcrii MarefchalluslComcsde.Vappcnheini, 
aut abfcntc co,fubftitutus^trJpoff SJfcvfcbalcf/gladi- 
um cvaginatum in manibus portat, eodcmque latcrc 
fecundum locum obtinct fummus Aulac Magifter,a fi> 
niftris fuprcmus Aulae Camerarius Ccfari eilproxini us, 
paflii abhoc uno> tenct juramcnti formulam Impcm 
ViceCancclIarius, vclinvicem cius aliquando Judicii 
Auiici Praefes,in Circuitu praefentes flint utriusque fca- 
mni judicii Aulici Aflellbres' Coinitcs, Baroncs, Do- 
&otes,caeteriquc Domini.CamcrariL Confcftii ita in- 
ftituto , AuIxMarcfeftallus obviam cxit Hegatisadhoc 
nuinus obcundivnv ;pvciali*cr isiftriic^is , ( quortim 
Mandatum antca in judicioAulico fuitrecognitum)5c 
comitatur cos adlmpcrarorcm, ubi itatim lubiecliflN 
marevcrentia dcivuflis gcnibus, orationc brcvi, qua 
Principatus, Ducatus, Comitatus,Baronatus , Diftri» 
^us,jurisdiclionclnVcgaliacumomnibusfuisiuribus 
&appertinentiis,\xrl tcrrx^iiiquasinveftiridcfidcranr, 
exprimunrur,aMaicftatc Impcriali nominc Principalis 
tnveftituramdccentcr pctunt: Oratione finita,Impcra- 
tor, ImperiiViccCancellario lacramcntiformulam cx 
icheda recitaremandat: quomomcntoaS. C.M.fum- 
mus Aulx Camcrarius pilcum & chirothccas petit ; 
dcin linpcrator hmulac fummusAuKxMagifter,&iir 
nus cx Camcrariis, qui poftcriorcs duo in unum folum 
genu coram Cadfarc procumbunr,fumimt in manus 
SS.Evangclia , quaer poftmodum quilibct cx Lcgatis, 
cum prioribdsduobus digitis dexterx manns tangit ; & 
ficciara vocc , fcfidclesforc , facramcnto obftringunt , 
goft impcrator tcgit caput &Marcfchallus ci traditgla- 
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dium,cujus capulum Cxfar Lcgatis in fignum tradi. 
Cionis ofculandum porrigu ; quofa&o, Impcratoripro 
impetrata Invcftitura , Lcgati folito procumbcndi mo- 
re, paucis gratias agunt,& in difceQu pro arbitrio & cu- 
iuslibct volimtatc ( contra modum antiquitus in Aur. 
Bull. c. 24. praefcriptum, ) crga ofticiales Auljcfunt libo 
rales. 

; lpaH|' xhe. ^^^^^lg^^i 

Etqucmadmodum nihil fit in rcrum natura tc- 
mcre, quod non habeat propofitum iibi deftinatum- 
quc rincm &crtcchim proptcr qucm cun&afacimus 3 
fdcb tincm & cffcclum feudi in cius confcrvationc 
conltituinuis. Confervariautcm folct mutua tam Do- 
m i h i q uafi r vafal 1 robl iga t i on cper text in cap.un.^.uft.i*- 
fz^. de quaUtiJpmeQot\\ot\c<Lhmon.dj/pfeud.r/.. 

XIV.- 

Cum veroomniaeaqusegeneralitcrin praeccdcn- 
ribus thcfibus difpofuimus,optime 6c in fcudoExpe- 
ttantix,applicationc rite fa&a, locnm habcrepoflTnt, 
ncccflc cft: ut iriprxfcntiarum progrcdiamur, adnoftri. 
chcmatis fpecialia. 

EftigiturExpcc>ativa, ("quamin foroSaxonico fftf 
©c&tng/on &nabtnAif)en in noftro vero ctn (£jrpcctan£ 
o&cr^fmranun^ cmc6 nodj wutkbiwr. lcbuv$m* vo- 
camus, W chncr. pracJ.obferzhverb. 3ntt>4rtung ) alia li- 
i,\tzc.un.§,moribu4d.fidefiud.defiwcJ*content.z.fz7.a\xx 
prohibita , de qua infra thi antepenult. xlla, dc fcudo va- 
iafalli vivcntis &quidem fine cius confenfu*/»§. mori- 
bus tn fin. add. Dn. D .Str u vi u m in Exercitat.fi ud^. th.a... 
incafumaperturae {e) y tertio,d Domino vclpromitti- 
cur tantum,vel poft promifllonem, pcr inveftituran* 
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confcrtur. wW.Gcorg.Obrccht. dejur.feui. lib.z. c.\. rjfc 

Gothofr. Anton. +.dijp.feud. th.$. 

(e) Si fc. Vafallus famUix & agnationis ultimu$absque 

hcrcde mafculodeccflcrit. c. un§.fi quU snveftierit, 

in fin. de feud. dat. in vic. leg. commiff.x.f. 27. Qui d fT 

poftinveftituram fa&am rilios dcnium gencret? W. 

Schtid.de feud.p.^.c .z.n 20. verffi tamen, add.Gotho- 

frcd. Anton.4. dtfpfeud. th.s.lit.c.vcl proptcr fcloni- 

am aut aliam cauflam iftofeudoprivatus fucrit , vel 

fcudum rcfutaverit,Gothofr,Anton.*/./£.5. po- 

tcft namque quis fub gcncraii claufula, G fc.fcudum 

vivcntis quovis modo ad me devolutum fucrit , iru, 

Expc£tativaminvcftiri,Scliradcr.</^n-^/'2.w.$o.. 
^ XVL 

Ethxc invcftitura,(quxneccfluriorcnovanda non 
eft, cum is, cui fpcsfaltcm veiex promiflione vcl abuli- 
vainvcftitura fa&aeft, non poflideat. i//W.Gothofr.An- 
ton. in duplici cafu>dijpfeud.l.th.%. lit.h. verf.Exhis pro- 
clive ctt>) dc feudo vafalli viventisfa£ra,.usque adco flr- 
niaatq; validacft,ut ncquc is,neq; hcrcs illius,qui hanc 
inveftituram fecit, co cafu,quo cx hac in vcftitura hcrcs 
obligatur, c.un.infin.quifucceff.feHd.dar.ten.\.f. 3. ctiam 
antequam hxc conditio cxiftat, pcenitendo,eo, cui hxc 
inveftitura fa&a cft, non confenticnte, hanc inveftitura 
infringerc poflit. Schradcr.</ l.n.\%.& ibtDd. Conditio- 
nc vero exiftcnte , an Princcps gratiose alicui feuduoi/ 
concedcns,prxcisccogaturtraderc fcudum , vei folvc- 
re intereflc \ Refp. fi facuitatcm rei tradcndx Dominus 
habcat, prxcisc adfcudumtradendumcum tcncri,ncc 
prxftando interefle Wbctzru pcr text. exprefi.c.un. §.fifa- 
c7a t fidcfeud.def.contcnt.zf.z6.vid.Gothofrcd.Ar\tori. 
dijp.+.th.ult<lit.b< add.Dn. D<$tx\xw.Jyntag.jurfcud. Exer* 

citit 



eitat. -jsth.y. at, fi fit [impoflfibilc fcudum tradere, tuirC 
dcmum vcl fcudum xquivalens , vcl jufta xftimatio 
prxftanda eft , ncquc libcratur dominus , ctfi vcl a&io- 
nes,quas ipfc contta pofTeiTores habere poflTet,cedere 
jraratus eiTet. Schr^dcr.confiL^.pofi n.$7.verfEt licethac 
ejrfimi/ia drc. Huc quoque non inconcinne referri pofc 
funt ea,qux de tradendi neceffitate & de co quod inter- 
cft,adducunt Wcfcnbcc.n.^ Afi.Empt. #.4. & Amplifft- 
mtu \Nobiltffimu4 % ac Confultifi. Zte.ZXBiccius, Praceptorac 
Vatrontts Meu4 atatem venerandus , cui exanimo tnttgra 
VAlctudinemprecQr>rcr % quotidianfccl4>th'9\Jit?W*- 

xvn; 

Porrb ncceiTccft utprxfcns inveftitura fub condi- 
tione & in diem fiat qux condirio dcfolcnnitate atqtie 
forma huiusinvcftiturx ccnfetur,ficnimdominus feu- 
di aliqucm pure vclfimpliciterde feudovivcntisinve- 
fticrit, hxc invcftitura non ralct ipfo jure, cun* inmed. 
de Cler.qui Inveft.fec. i.ftf. nifi Vafallus feudum pofll- 
dcns huicrnvcftiturxconfcnferit. Schradcr. d. loc.'n. 19*. 
add. Dn.Suww.d. Exercitat.th.6.- 

xiix 

Prxtcreahcetis,qui dc hoc fcudo inveftitus cft,- 
antca dcccdat , quam is , qui hoc feudum poflidet , mo- 
ritur, nihilominus fpes hxc , pofleiTorc dcfuntto, ad 
hxredcs Expcclantis tranfitoria efttpert.veter/fi-}. C. de 
contrah. ejr committ.ftipul. Gothofr. Anton«4.<^- fiud. 
th.ylit.d.infin. Schrader. citat./oc.n.zi. Dn. Struv. d. Ex- 
trcit.7. th.%. add.Confil.Argent. volum.z* confi/.So. qu*ft>\. 
pertot. quod procedit & in cafu quoalius fcudum fibi 
conccdi procuravit & pofleflloncm jamiam adcptus 
cft , nam pofteriorem hanc inveftituram feu fcudi con- 
«ctfioncm adommofcudipofleflbri fa&am,priori pro- 
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miflfioni fivc Invcftiturx, qux fa&a cft Expc&anti & 
& confcqucntcrfuis hxrcdibus tacire, minime deroga- 
rc aut obcfle poffe , patetper tradita d.confil. 80. quttft.i* 
*dd. t]H0fy ea quapaulo ante de neccjfitatc feudum tradcn- 
didixhnm. Vtrum autcm prxfcriprio five diurina pofc 
fcflK>,Expc£tarivxquicquam damni aut impcdimcnti 
adfcrre pofllt > ad hoc Rejp. d. Confil. 80. quaft.^. add. Go- 
rhofr. tXx\iox\.dijp.feud.s* th.\. & a-.eumnotis. Attamcru 
jurc Saxonico, ipesin hxrcdes non tranik. Schradcr. d. 
part.).c.2.n.2z, 

XIX. 

Vicifllm hasrcs illius quiinvcftiruram fccir,licct 
Dominus vitafun&us , antequamfibi illud fcudum a- 
pcriarur, pofteodcvoluto , mveftituranvratam lubcrc 

cogitur, Dd.adc.un.qu.fucceff.ten.\.feud.9.(\ fuccclfor fic 
Sccu\ms,\c.un.§.fin. quifuccefffeud.dar.ten.\.f.\. in Suc- 
ccflbrcautcm DominiClcrici vclEcclcfiaftici, idcm-. 
jusinomnihus,&peromniaftatuitur, fi rpfealiqucm 
dcfcudovivenris,quod non ad Fcclcflam vclPrxIatu- 
ram,cui ipfcpr<^cft,fcdadpropriam illiuspatrimoniur» 
fpc&at, alium in vcfticrit, c*un. de Cleric.qui Inveftit.fec. 
z.f.tf. (luiustamen concluftonu novcm limitationes fivc^> 
reftricitones ufureceptasvtd.ap. SchxzdcrJ.bc.an.zs.uifi 
\l.exe lufivc. 

XX. 

Sin autcm Dominus Ecclcfiafticusalium dcfeu- 
dovafalli viventis,quod ad Ecclcflam pcrtinct , invc- 
ftierit , & ipfe antc poiTciTorem fcudi moriatur , fucccf- 
(breiuscahacinveftitura nullo modo obligarur. c. mn. 
pr. quifucceffor.feud.dar. ten. i.fa. §. moribus 2. c. \.fide 
feud.dtfcontent.2f.26. ratiodiveditatisrcddi potcft ca, 
quodCLericusfucccdat jurc EJeclionis , undc & hocad 
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.aiios quoquc qui jurcEleclionis fucccdunt, pari ratio- 
Jiequidam cxtcndunt,ivV.RofenthaL cap. 6. c<mcluf\j. 
5ecularis vcrb plerumquc jurc ha*rcditario Dn. D. 
Stzww. Jyntagm.jjtr.feud. Exercit. 7. thef.9. inpr. & verf 
Hac defucccjforc&c* At,IiquisCapitnli confcnfum ad- 
hibuerit, pcromniatutuscft. Rofrnthal. c.6.concluf\6. 
n. 7. Exceptiones & quadam fingularta ctrca banc thc- 
fin , vid. apud Schradcr. d. loc. n. 34. cum feqq. &Dn. 
Struvium d.JBxercit.7. th.9. innst.verj.Atqucliinc &c 

. 1 ^ xjr. 

Non folum Domini feudi fucceflbr cx invcftitura 
dc fcudo poflidcntis jam facla , dc rato , modo adhibita 
intcrClcricum &Laicum diftinftionc, tenetur, fed& 
Dd. prasfumunt ipfum quoque ad inveftiendum obli- 
gari, cum tantum alicui fimpliciter Expeclantiam pro- 
miferir. Andr. dcltcm. adc.i.quijitccejf.ten.i /^.Matth. 
*dc Affli&.f .1.XM3. quifuccefffeud.dar.ten*\fi* 

Cxtcrum,fidominusinveftieritaIiqucm dcfeudo 
yafaili fui viventis qucm mortuum crcdcbat,inveftitu- 
ram hanc non valere , licet poftca vafallus absquc herc- 
dibus mafculis dcceflerit , Dd. ftatuunt , Andr.de Ifcrn. 
4. 1. §.moribus. n. z.fide feud. def. content. adde Schradcr. 
p.l.c.z.in tratf.de feud.n.$\. quod autcm idcm Schrader* 
inConJil.^n.uo.zd huiusquxftionisrefolutionem abs- 
que ullius tcxtusauttoritatc diftinguat intcr vafalli fci- 
cntiam & ignorantiam , cum tamcn co non confcn- 

ticntc , ac in vitoExpeftantia altcri rec"tc dari poflk. z*f 

I6.%aaf&. inmed. mihi non fatisliquct. 
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E Convcrfo vero fi Dominus invefticrit quem de 
fcudo Vafalliluiiam mortui, fubillaconditioncfi illc 
moriatur absquc libcris, invcftitura indiftincle valcr> 
fivedominus vafalli mortcm fciverit five ignoravcrit, 
quia mors vafalli cftac*tusnon reitcrabilis , & certum 
cft quod in illis qua; reitcrabilia non funt,a£his celebra- 
tus fub conditione de futuro, quaetempore attus jam 
cxtitit, valeat <5c pro puro habeatur > fivc a&um cclc- 
brans fciat conditioncm extitifle , fi vc hoc ignoret. per 
l.Titius 25. §. Luciusx.ff. deliber. rjrpofth. Schrader. citat* 
loc. n.$z. &x. Hu adde quincjue notabiles cjuaftiones ex 
Gothofr. Anton. dijp.feud.^. th.^.lit.b.poft med. &alia4 
^xNic.Evcrh. jun. Conjii.i.elegantes , deExpettativu ab 
Jmperat. conccjps. 

Hac"renusdc Expe£tativa folius Dominiconcedcn- 
tis intuitu : nuncfubnectimusduas alnsfpecies, 

. *'3CXV. .v-v.'; 

I. cft,quandoniniirum Impcrator tanquam fu- 
pfcmus fcudorum Rcgalitim dominus, cum confcnfu 
Elc£torum,Pnncipum & Statuum in gcncrali Pacis pu- 
blicccompofitioncobcommuncm impciiitranquil- 
liratcm & fecuritatcm , fnisfactionis loco , quibusdam 
Principibus in ccrtosDucatus, Archicpifcopatus, Epi- 
fcopatus, Expeclantiam fimplicitcrin pcrpetuum, vcl 
fccundum quid & detcrminate altcrnativain promit- 
tir, vid. Inftrum. Pac. Caf. Suecicum Artic.xo. §. 4. ibi : De- 
ficicnte linea mafculina domus Elccloralis Brandcn- 
burgicae, ultcriorPomcrania tota cuxn citcriori Pome- 
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fania totoquc Epifcopatu & integro Capitulo Camtnl- 
ncnfi, adeoque omnibus Antcccflbrum juribus & Ex- 
pc&antiis (inicrunt cnim pada gcntilitia Eletlorcs 
Brandcnburgici & Duces Pomcranix Ann.Chrifti 132^ 
confolidata, ad folos Regcs Rcgnumquc Suecix pcrpc- 
tuo pcrtincbunt,fpeintcrimfuccefllonis& lnveftituri 
fimukaneagavifuros&c. Arttc.\\.%.\.tbiinpr. fimili- 
ter conccd atur Domino Eleftori Brandcnburgico Ex- 
peftantia in ArchiEpifcoparum Magdcburgenfcm &c 
&Artic.\z.§.i.ibi : utintcralia DucibusBrunfuiccnfi- 
bus & Luncburgenfibus ctiam alternativa cum Catho- 
licis in Epifcopacum Osnabrugcnfcm , addiccretur fuc- 
ceitLo&c. 

^ XXVI. 

II. cft,quando llluftrcs familis intcr feConfra- 
tcmitatcs SrbtJcrbruDcruri^ai/erbwrtr^/uraltcrius 
ftirpc extincH ad altcrum patrimonium corum &prin- 
cipatus ccrta fucccflTionis Icgc pervcniat, ineunt,qua? 
Expcctativarum pacta cum gravifTimis de cauflls in 
Rom.Impcriofrequcntautur,ncceflceft,utfimul,con- 
vcntioni inferta claufula, &em fyil. OJcicfc t>n& mdntlt^ 
Kcft an fctncm Otc cftt tmnaer}t£cttt$/acccdat <5c I m pcrato- 
ris vcl Camcraj lmperialis confirmatio. Dan. Otto de^ 
jur.publ. c.n. n.i.p.m.+ou Wehncr. obf.prdtl. verb.Qxkt 
(iritgtlUg Dn. Speidel.//? notabii.jurid. verb. £rb*PCr&rfc 

• xxvn. 

Diftinximus fupra Expeclativam in Licitam & 
Prohibitam, fupercft jam ut priorem hic ulterius cxpli- 
cemus.neforfan quisnobisobiiciat,paclum hocdc bc- 
ncficio vacaturo cflc contra bonos morcs, cum talis 

C 2 pro* 



promifllo fcudi fub coditionc fadta,cumprimis ea,qv)ar 
in cafum mortisccrti vafalli pofTclToris concipitur, in- 
ducat captationcmaiicnje mottis, cktalircr inveftitas 
dclidcret mortcm proximi, confcqucntcr non valtdu 
Lfin. C. de pacl. c.Non cst obligatortum 58. de Rcg* Jur. tn6. 
quam fententiamolim Placcntini defcndcrunt, c. un. 
%.(t qttttinveftierit, de fcttd. dat. invic. leg. commif.x.j I27 y 
Vcrum,Mcdiolanenfuim ScCrcmoncnfium opinio fa- 
nior prxvaluit , dummodo vivcnte vafallo nullum dc- 
trimcntum dc fcudo contingat. d.§. fi quts tttveftierit > 
Quia conccfllo Expcc"tativa:(i)non prxbct occafionem. 
captandac mortis pcr fe, fed pcr accidcns, quideninv 
cft in ufu hominum bono ac licito, undc non polfit 
etiam pcrnicics irrogari ? ca proptcrnccinpotcftate le- 
gislatoriseft hocccpericulum vclavcrterc vcl prxcide- 
re. (2)fit ab eo qui dominium dirc&um in rc liabcty 
in cafum fccuturx confolidaaonis , qued Latius cle- 
ganter expontt lanus ab Arccdura conctuf. feu £$. cap.u. 
n. 6. & feqq. confcr Hartm. Piltor. Itb. 2. qu.eft. 25. Schxa- 
der. part. 5. c. z, n* 17. quo modo.non dc futura fuc- 
ceflionc, fcd dc caducitate fucccflionis, in defeftum 
juris tcrtii pattum hoccollatum ccnfctur. Et quic- 
quid fir, (3) illa prohibirio juris civilis, cft pofitivi ju- 
ris,adcoque nihil obftat quo minusconfuctudinibus 
feudalibus ab ca reccdi porTit: z.feud.). Moribus nam— 
qucrecepmm eft , dominum poflc dcfeudofibi non- 
dum apcrto, ineumeventum quocaducumfiat ,alteri 
Expe&ativam conccdcrc, (qualcm ctiam antefc^tcn- 
decimannos ab Imperatore Ferdinando I I I. Domus 
Elec*toraIisSaxonica,in fcuda ImpcriiComirum deHa- 
navv>quam benignifllmc, Caefareo diplomate Pragac 
»7. Sep.tembr. Anno 1638. confirmatam , obtinui:.) 
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puta , fi vafallus ultimus fit familise &agnitionis iua: 
©o ctncr Der (ctfic fcmce5?amcnat>nD^t<immcne 
fan obcrmagbcffcnic^cn t>on t>cm ic£cn£crrcn aufatt 
frcwn/onD ctrxm an&crn Dic 2(nwartunfl wra/Jnnct nxr# 

&C!l. §.mortbus i.c.i.fi de feud defuntl. controverf.fit inter 
dom.dr vafall.if.i6. Gail. 2. obf.ift, n.z. adA. Vultci. dz*r 
fcud.ltb.i.c.j.n.^. 

Adeo autcm Prxbciubmm Expcclativx JureCa- 
nonico prohibitzc funt pcr text. c. Nulla i. c.Conftttutvt- 
n. A\ de concejf. prabend. &ecclef. non vacantit. c.Dete'- 
ftanda z. eod. th.in 6. itt li qitis allqua*m imperrct fcien* 
tcr , aut fcpatiatur in bencfkiunv vivcntis inftitui , ab 
eccicfraftica communione lit arccndus & dcponcn> 
du5, id cft, facris ordinibus, quibus initiatus eft fpo^ 
liandus, c.x.X.tod. fitque inhabilis,etiam eo mortuov 
ad bcncficium eonfequendum absque difpcnfationC 
fiimmi Pontirrcis Fanormttanus tbidem. ti vero non 
patiarur quidcm fe inftitui , fed ranrum promiflio^ 
ncm bencfkii non vacautis acccptcr , jus nullum ad 
beneficium acquirit, Conctl. Trident. Seff. 24. c. 19. dc^ 
reformatione. ctiamfi Oaiinarii accedat confenfnsv 
vid. VallenC aditt.%. lib. 3. X. §. 1. n. 4. ubinec mentates 
Jfapa refcrvattones admitttt. ncquc refert an geneuii- 
tct (de gcnerali & mccrta conccifione lupcr prima' 
prabenda vacatura in Ecclefia , difTcntirGail. 1* obf 
155. n. 6.infin. quaproptcr fupcr bcncticiis primo va> 
caturi5 & Caefercas prcccs primarias valere dicit ibi- 
dem n.j.) an fpceialitcr fiat bcncfjcii non vacantis 
promilTjo, appcllationc eius, cui pronuLlum eft>non 
obftamc idtm Vailcnf. d. t. §. t n. 3. In Belgio etiara- 
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jam olim pcr Maximilianum Impcratorcm liretwE- 

didi datis Mechiinix 12. Scptcmbr. 1485. Expcftati- 
vas fuiflc prohibitas, reftrt Frtncifcus Zypaus dc jur.Pon- 
tif.nov.ltb.}. ad d.t. in fin. qttem vtd. pcr tot. 

Tandcm, nifi ccrtis dc caufis nobis properaa- 
dum etfet, dixiflbmus ctiam aliquid demodo gratias 
Expcttativas cxequendi , ik quo tamcn rerntfftve Cld- 
rifi. Dn. Joh. Bcchtold. V. L L. in Syllog. matcr.jur. lit. 
G* voce Grdtia. & dc a&ionibus ob fcudum ingcncrc 
compctcntibm,dc perfonis judicii fcudalis & dc cius 
proceflu , de quibus Ute agit Gothofrcd. Anton . in tri- 
bus pojleriortbus diftutattonibua feudalibus. Vcrii m_, , 
quia promiflis ftandum , concludimus , ctfi confuc- 
tudincs legis appcllatioiie proprie non veniant, quia 
lex olim apopulo, hodie a Principc, translato incum 
impcrio, fcratur , coniuctudines autcm feudalesa Gcr- 
hardo Nigro , 8c Obcrto dc Orto & ab aliis tanquam 
privatis confcriptxfints lcgis tamcn vim obtincnt , 
imo cam vincunt, quia judicio populi receprx atquc 
antiquitus probatx , ac per mulros annos, ufu lon- 
gxvo &diuturno invalucrunt. FJattyfec tnanaljfjur. 
feud. c. L Ut. m. 

Ethxcfuntca, quxintcrvarias'occupationcs & 
tottemporum inopinatas intcrruptioncs folcnnis Ex- 

crcitii gratia confcribcre licuir ; Vcrilm, qucmadmodu 
hodic morcs funt,ut omncs fapiunt,omncs ccnfcnt,ita 
difficilc eft vitx feaccommodare , nc quid crrcs : id- 
circo Bcnignus Lctfor, cui confido , quia omnibus 

bonis 



